
THIRD PARTY LIABILITY

General trends 
The trends seen at previous renewals remain 
unchanged with the continuation of a conservative 
underwriting approach in the Third Party Liability 
market.

Nevertheless, in the face of the robust portfolio 
remediation in recent years, we are seeing a relative 
softening for 2023 renewals, in an environment that 
remains risk-averse: “Softening in hardening”!

As insurers still consider the profit and loss results 
(combined ratios) of the Liability line too fragile 
in a difficult global context (inflation and volatility 
inherent in systemic and geopolitical risks), the 
careful monitoring of portfolios and the maintenance 
of profitability objectives persist.

The Liability insurance market is still reacting to a 
combination of factors: an increase in reinsurance 
treaties, rising economic and social inflation, a 
strengthening of regulatory constraints, and an 
unfavorable trend in claims experience in some 
business sectors or geographical areas. 

Major losses such as fires, the proliferation of class 
actions and “nuclear verdicts” in the USA (meaning 
verdicts whose amount is disproportionate to the 
actual damage caused), recurring incidents in certain 
sectors of activity such as the agri-food sector 
(contamination) or the automotive sector (withdrawal 
actions), the increase in the average cost of claims, 
or the recognition of new types of damage, are not 
softening the insurers’ position.

This is reflected in ever-growing insurance budgets, 
and shrinking capacity and reductions in coverage, 
together with an increase in self-insurance.

We are seeing the continuous monitoring of exposures 
deemed volatile by insurers, as well as a demand 
for increasingly in-depth underwriting information. 
The use of liability engineering is becoming more 
and more frequent and necessary if more favorable 
terms and conditions are to be obtained, particularly 
in certain sectors of activity (automotive or agri-food, 
for example but also energy, utilities, mobility, and 
chemicals).

Our role as a broker in this context is decisive in 
supporting, understanding, analyzing, including 
through actuarial studies, and negotiating in the 
insurance and reinsurance markets in the best 
interests of our clients.

Market capacity
Despite theoretical capacity that remains significant 
and new players entering the French market (including 
Everest Insurance, the Volante Group, and VHV), 
insurers are pursuing their policy of adjusting their 
practical capacity and redistributing their shares. 

This trend applies to all lines of insurance programs.

With regard to large accounts, the scarcity of offerings 
in lead lines, or even lead excess, persists, as well as 
the systematization of co-insurance.

The facultative liability reinsurance market remains 
active, but it is still difficult to find fronters for this 
additional capacity.
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Developments in coverage 
The systematic review of wordings and coverage continues and is reflected in the 
almost automatic introduction of new exclusions (PFAS, opioids, pandemics, and 
wildfires) or the elimination of certain exclusion buy-backs (intellectual property and 
specially patents) or the insurers’ continuing deliberations on the design of Third Party 
Liability and Cyber coverage.

Damage-type coverage (prevention, recall or removal/refitting costs incurred by the 
insured) has been reduced, as has Non-Consequential Financial Loss and Professional 
Liability coverage.

Moreover, the upsurge in American automobile Liability claims has led to a significant 
increase in the attachment points of Master policies for this specific risk.

It is still worth noting that insurers are paying particular attention to financial interest 
clauses (FINC) and Sanctions and Territoriality clauses in relation to the continuing 
conflict in Ukraine, which strengthens their very cautious position on these matters. 
The majority of insurers in the French market are enforcing a total exclusion in Russia, 
Belarus and Ukraine, going further than the Sanctions regime for reasons of image and 
reputation.

Lastly, some insurers are once again agreeing to long-term policies, but most often 
with stricter exit/renegotiation clauses than in the past (low thresholds in terms of loss 
ratio or turnover variation), and even pre-pricing increases in the intermediate term.

As a result, we are selective about whether or not to recommend LTAs to our clients.

Pricing trends
The insurers’ upward pricing policy persists, including for accounts where no claims 
have been made, and remains high for accounts which have incurred losses. It is, 
however, less systematic and more measured.

This trend applies to both lead lines in insurance programs and excess lines, with 
capacity costs (rate on line) rising as insurers pass on all or part of the increase in their 
reinsurance treaties on the one hand, and economic and social inflation on the other.

The actuarial models used by insurers incorporate these variables and model both the 
development of the ultimate loss experience, the evolution of turnover - including an 
aggravation factor for North American and UK exposures - and their internal costs such 
as reinsurance.

This upward pricing trend may result in higher premiums and/or more self-insurance, 
either in terms of deductibles or captive retentions.

The growing use of co-insurance across all lines of Liability programs, including lead 
lines, also results in price inflation which calls into question the legitimacy of insurers 
in refusing differentiated conditions and imposing an alignment of premiums; this 
remark also applies to policy wording, with each insurer keen to apply their own vision 
and drafting of certain clauses such as Sanctions, FINC or Territoriality clauses, and the 
practice of co-insurance becoming more widespread on Liability insurance schemes.
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Given the context described above, it is reasonable to question the 
appropriateness of continuing or maintaining the consolidation of Liability 
insurance programs, whether in terms of geographical scope or types of 
coverage/activities.

After several decades of integrating North American risks into Liability insurance 
programs, insureds’ exposures in the USA/Canada are becoming an obstacle 
to underwriting for the majority of insurers operating in the French market and 
are responsible for a portion of present and future pricing increases, as well 
as for a whole host of exclusions and practices specific to this geographical 
zone. Is the most appropriate solution to maintain territoriality including the 
USA/Canada from the first euro whatever the cost, or to isolate all or part 
of these risks and return to local underwriting and making adjustments to 
the attachment point of the Master program? The goal remains to maximize 
pooling in international programs without jeopardizing the overall economics 
of the policy.

This approach can also be applied to certain types of coverage and/or activities 
whose inclusion in the global Liability insurance program can sometimes 
restrict the appetite of certain insurers and so reduce the scope of possibilities. 

This is particularly true for professional liability exposures, for which the 
insurance offering is increasingly limited in terms of players and capacity, 
making placements very difficult where this risk is predominant - or even 
closely linked to cyber exposure - or making it necessary to isolate this specific 
coverage - using a sub-limit or a dedicated policy - where the exposure is 
less central or where there is a shortage of combined offerings (Professional 
Liability/Cyber for example).

This shift in the market and scarcity of supply affects other sectors such as 
health (clinical trial insurance and medical liability), agri-food for recall and 
contamination coverage, and the automobile sector, regardless of the Insured’s 
place in the contractual chain.

This situation raises questions about a generalist insurers’ market versus 
specialist or niche insurers, and about the ability of insurance players to adapt to 
the needs of industry, given that insurers’ underwriting models and processes 
are so far removed from their policyholders’ operational organizations and 
business models.

This escalates our search for alternative or, at the very least, supplementary 
program structures and capacity, particularly in facultative reinsurance 
through our LSN Ré Walbaum structure, an integral part of the Diot Siaci 
Corporate Solutions direct placement teams.

FOCUS
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ENVIRONMENT  

General trends 
The Environmental Risks insurance market remains relatively competitive. 
Despite this favorable trend, the underwriting of coverage tailored to the 
exposures and activities of manufacturers, both in amounts and in scope, 
is not guaranteed.

Market capacity
Market capacity is stable, although there are some fluctuations in 
underwriting by environmental insurers as specialist underwriters move in 
and out of the market.

Developments in coverage
Coverage is relatively sustainable in spite of a capillary effect in terms of 
exclusions and clauses from other insurance lines, in particular Third Party 
Liability; this is reflected in PFAS, pandemic or Cyber exclusions as well as 
Sanctions, FINC or Territoriality clauses, similar to those applied elsewhere.

The underwriting of long-term policies whether on an annual basis or on a 
stretch basis (capacity smoothed over the underwriting period) persists and 
contributes to competition between insurers. It should be noted that some 
insurers in the market are now less inclined to grant stretched capacities.

Pricing trends
Pricing trends remain mostly favorable in an environment that still 
distinguishes between Assurpol-affiliated insurers and those offering stand-
alone solutions such as AGCS, AIG, AXA XL, Berkshire Hathaway Specialty 
Insurance, Chubb, Liberty, and Scor.

Accounts that have suffered losses or are deemed by environmental insurers 
to be highly exposed are experiencing more difficult market conditions.
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DIOT-SIACI’S EXPERTISE

What is our operational technical 
expertise?
Multidisciplinary Production and Claims teams providing our clients 
with a service driven by excellence and experience in the ongoing 
pursuit of continuity of service and delivery of our technical expertise.

How do we assist and support you?  
Availability and efficient organization to best serve the operational 
interests of our clients upstream through our day-to-day advice and 
the placement of their insurance programs, and downstream in the 
defense of their interests should they be implicated in liability actions.

What can we offer you?
A listening approach and day-to-day investment to provide efficient 
insurance solutions tailored to the needs of our clients, including the 
delegation of certain tasks to our teams, such as the management of 
claims subject to deductibles and retentions.

What makes us different?
Our ability to challenge ourselves and think outside the box, together 
with our cross-functional approach to our clients’ needs for a 
365-degree view of their risks, not forgetting our consistent focus on 
reliability through the use of high-performance digital tools.

2 areas of consulting expertise:
Production: 26 specialists 

Claims: 46 specialists

Audrey Bernard
Third Party and 
Environmental Liability 
Director
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73 
specialists

260 
clients

€272 million 
premiums under 

management

45,000 claims 
handled per year


